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April 5 S 2007 

VIA FACSIMILE 

To: Supervisory Examiner: Yogendra Gupta Facsimile No, 571^273-8300 

Group Art Unit: 1722 
U.S.P.T.O. 

o MTV***, Facsimile No.: 703-761-2375 or 76 

From: Scott M. Tulino, Esq. 

Re: Petition to Withdraw Finality of Office Action dated April 2, 2007 
U.S. Patent Application Serial No.: 10/662,809 
OurRef.No.: NGB.292 

Dear Supervisory Examiner Gupta: 

Attached herewith is a Petition to Withdraw Finality of the Office Action dated April 2, 

2007. 

Thank you in advance for your kind and timely consideration on this case. 

Veryisuly yours, 



Tulino, Esq. 
Registration No. 48,317 

Sean M. McGinn, Esq. 
Registration No. 34,386 
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RECEIVED 

CBMT HUfi« CENTER 

APR 0 5 2007 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of 
Seiji Nagai et al. 

Serial No.: 10/662,809 Group Art Unit: 1722 

Filed: September 16, 2003 Examiner: Rao.G.Nagesh 

For: METHOD FOR PRODUCING GROUP HI NITRIDE COMPOUND SEMICONDUCTOR 
SUBSTRATE 

Honorable Commissioner of Patents 
Alexandria, VA 22313-1450 

Sir: 

Applicants respectfully petition under 37 C.F.R. §1.181 that the finality of the 
Examiner's rejection be withdrawn as premature under the guidelines of MPEP §706.07(a). 
This guideline states: "...second or any subsequent actions on the merit, shall be final, except 

^ ^ ?r ^r Uttrnduceg f asw ™.nd of region that is neither nutated by 
ap r i^n^ amende nf the claims..." {Emphasis by Applicant). 

In the Final Office Action dated April 2, 2007, the Examiner erroneously alleges that 
"Applicant's amendment necessitated the new grounds) of rejection presented in tins Office 
Action" (see Office Action dated April 2, 2007 at page 8). The Examiner, however, is clearly 

incorrect. , 

That is, Applicants respectfully submit that the Examiner's new ground of rejection 
was not necessitated by applicant's amendment of the claims. Specifically, in Applet's 
previous amendment (filed on March 13, 2007) ftrrhftm ™t amended . 

In the Amendment filed on March 13, 2007, Applicants merely added new chums 19- 
20 However, previously pending claims 1. 3, 4, 6-15, 17 and 18 wer, ^ amended . 

fa. the present Office Action, the Examiner has provided new grounds of rejection for 
..im pending claims , including non-amended claims I, 3, 4, 6-15, 17 and 18. 
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Serial No.: 11/168,934 2 
Attorney Docket No.: NEC04107US 

Therefore, Applicants submit that the Examiner's new search and subsequent new 

grounds of rejection were dearly not based on Applicant's amendment of the claims, since 
claims 1,3, 4, 6-15, 17 and 1 8 were not amended. 

Therefore, because claims 1, 3, 4, 6-15, 17 and 18 were not amended, and the 
Examiner has applied a new ground of rejection to these claims, the finality of the Examiner's 

rejection is premature. 

Accordingly, Applicants petition for the withdrawal of the finality of the Office Action 

dated April 2, 2007. 


Respectfully Submitted, 


Date: 



Registration No. 48,3 17 


Sean M. McGinn, Esq. 
Registration No. 34,386 

MCGINN INTELLECTUAL PROPERTY 

LAW GROUP, PLLC 
8321 Old Courthouse Road, Suite 200 
Vienna, Virginia 22182-3817 
(703) 761-4100 
Customer No- 21254 

FArSTMTT F. TRANSMISSION 


1 hereby certify that I am filing this paper via facsimile, to Group Art Unit 
(571) 273-8300, on April 5, 2007. 


Respectfully Submitted, 


Date: 



OCULL ATI. IWUiiu, 

Registration No. 48,31 7 


Sean M. McGinn, Esq. 
Registration No. 34,386 
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